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Anniversary of the arrest warrants
for Putin and Lvova-Belova for
deportation of Ukrainian children:



QUOTES FROM THE AUTHORS:

DMYTRO LUBINETS

Ukrainian Parliament Commissioner for Human Rights

"One of the key tasks that should contribute fo the protection of children's rights in the context of armed aggression and
occupation of part of the territory of Ukraine are the systematic actions of the state to collect and record aﬁ cases o
violations of children's rights. State bodies and human rights organizations are systematically working to document war
crimes committed, including those committed against chi? ren"

OLGA AIVAZOVSKA

Head of the board CN OPORA, co-founder of the International Centre for Ukrainian Victory

"...the story of children is not just the mosf{_painfu[for an adequate healthy socierK,. it is massive in Ukraine and is a step
towards the study of the topic and crime of genocide. Because genocide is something that has to do with an entire

eneration. This applies to both deportation and adoption, but most importantly, even to changes in school curricula on

the occupied territories of Ukraine, where Russians offer their own curricula to change the identity of children."

ANDRII MIKHEIEV

International Lawyer, expert of the International Centre for Ukrainian Victory
"We established that Russians are currently financially and spiritually encouraged to adopt Ukrainian orphans and

children deprived of parental care as soon as possible. In addition, central and local legislation in Russia is being
simplified to make this procedure faster and easier"

KATERYNA RASHEVSKA

International Lawyer, expert of the Regional Center for Human Rights

"The state must strengthen |eg?is|aﬁon to protect children's rights in wartime. In particular, to bring the perpetrators to justice
not only for war crimes but a

so for crimes against humanity, as well as to compensate for the damage”




On March 17, 2023, a truly unprecedented and symbolic event took place - the International Criminal Court (ICC)
issued arrest warrants against Russian President Putin and his Commissioner for Children's Rights, Ms. Lvova-Belova, on
suspicion of committing illegal deportation and forcible transfer of Ukrainian children during Russia's armed aggression in
Ukraine. For the first time in its history, the ICC has decided to arrest the head of one of the world's most influential states,
a permanent member of the UN Security Council. This decision moved the accusations of the Russian Federation's
leadership out of the realm of subjective political statements of various statesmen acting in accordance with the geopolitical
interests of their states to the area of objective and professional legal assessment by judges entrusted by 124 states to
administer international justice against international criminals. The very reaction of the Russian authorities to this decision -
putting the ICC Prosecutor and the judges involved in issuing the warrant on the wanted list, attempting to level the
legitimacy of the grounds for this decision, and emphasizing its negative impact on the process of returning Ukrainian
children - speaks for itself: the arrest warrant for Putin and his authorized commissioner has impressed the Russian
authorities, and Putin could not brazenly ignore it like other rulings of international courts and organizations (in particular,
the provisionc| order of the International Court of Justice to stop hostilities in Ukraine).

However, as of today, more than a year has passed, and the emotional perception of these warrants has long since
waned, and there has been nothing to extend or reinforce it in the meantime. Of course, it is quite clear that the pre-rial
and trial investigation within the ICC is a long process, with an average of 8 years from the opening of proceedings to the
announcement of a verdict in the International Criminal Court. Given the secrecy of the investigation and the interests of
witnesses and victims, no interim information on the status of the ICC investigation has been published or disclosed.
Nevertheless, it is important to realize that Ukraine and the world are dealing with such a powerful enemy of such high
status and importance for the first time: Russia is a member of the nuclear club, a permanent member of the UN Security
Council, a member and sponsor of many other international organizations, which they use as a mouthpiece for their
propaganda or fo justify aggression.

AS OF TODAY, UKRAINE CONTINUES TO FIGHT FOR ITS SURVIVAL IN THE MIDST OF A TERRIBLE WAR
WITH RUSSIA. THEREFORE, PROGRESS IN CASES OF CONVICTION OF THE RUSSIAN LEADERSHIP FOR
CRIMES AGAINST CHILDREN IS EXTREMELY IMPORTANT, AS IT WILL CONTRIBUTE TO DELEGITIMIZING
PUTIN'S ACTIONS AND STATUS AND WILL ENCOURAGE COUNTERMEASURES AGAINST RUSSIA EVEN
BY THOSE STATES ACTING RELUCTANTLY IN THEIR OPPOSITION TO THE AGGRESSOR. FURTHERMORE,
PROGRESS IN THE PROCEEDINGS AGAINST PUTIN AND LVOVA-BELOVA WILL ALSO BRING JUSTICE TO
THE VICTIMS OF CRIMES AGAINST CHILDREN AND THEIR FAMILIES. ACCORDINGLY, ANY DELAY IN THIS
REGARD IS UNJUSTIFIED AND EVEN CRIMINAL.

Until the issue of establishing a Special Tribunal for the Crime of Aggression is resolved, the accusation in illegal
deportation and forcible transfer of Ukrainian children is the only case where it is possible to establish legally and with
certainty Putin's direct and personal involvement in the commission of a crime in accordance with criminal law standards,
not just simply through general political statements about the criminality of Putin's actions against Ukraine. Therefore, all
the attention and efforts of both the pre-trial investigation bodies and the ICC, as well as of the states regulating activities
of their national bodies and ensuring the exchange of evidence and other information, should be directed to this
proceeding. One should not forget that the ICC is not only a court, but also a full-fledged international organization
governed by the Assemb|y of States Parties, which has a foir|y wide range of powers and can take measures that will he|p
encourage the Court to speed up the pre-trial investigation in this case. As of today, most of the episodes of crimes against
Ukrainian children have already been identified, and the dynamics of discovering new facts is almost non-existent for a
number of reasons. In particular, the largest part of them were the facts of committing all existing and horrific acts against
Ukrainian children in the territories temporarily occupied by Russia, but now liberated by the Armed Forces of Ukraine.
For quite a long period of time, the established indicators have been changing only slightly, and not because Russians
stopped committing crimes but because the situation at the front has changed, the Russians have firmly established
themselves in the occupied territories and, accordingly, it is very difficult or even impossible to obtain information from
there, as well as from Russia itself regarding the Ukrainian children taken there.

This study was prepared to remind us of this and to maximize the focus of attention on responsibility for crimes against
children in the eyes of the infernational community and Ukraine's partners. Its goals were to recall what crimes against
Ukrainian children were committed by Russians, in what number and how they are qualified under international law, what
progress has been made in achieving international legal accountability for crimes against children, and to formulate



recommendations and calls for further actions, their transformation and acceleration. This study is in no way intended to
accuse the ICC and/or national pre-trial investigation and prosecution authorities of inaction and the progress made is
remarkable and invaluable. However, in the context of the global confrontation with an undoubtedly powerful aggressor,
there should be no unjustified stops on the path to bringing criminals to justice, and the attention of Ukraine's partner
states to this fopic should not fade away - the official recognition of Putin as a criminal is extremely important both
symbolically and practically for defeating him and achieving justice for the victims of crimes.

I. CRIMES AGAINST UKRAINIAN CHILDREN COMMITTED DURING THE WAR AND THEIR CURRENT
INTERNATIONAL AND LEGAL QUALIFICATION

Since the beginning of the full-scale invasion into Ukraine by the Russian Federation, numerous devastating crimes have
been committed against the civilian population of Ukraine. Crimes against the most helpless part of the population -
children - attract special attention due to their cynicism and ruthlessness. Children become targets and die during the war,
are maimed and injured. Those who survived and/or were rescued will inevitably suffer severe psychological and physical
trauma and, unfortund’re|y, will carry it into their adult lives. Given that the war covers the whole country, the negative
impact of Russian aggression will extend not only to the children themselves, but also to the future development of Ukraine
built by these children.

According to the Ukrainian law, crimes committed by the Russian military and politicians against Ukrainian children
during the war are qudlified under Article 438 of the Criminal Code of Ukraine, "Violation of the Laws and Customs of
War." This article directly refers to the provisions of Ukraine's international treaties, in particular, the Geneva Convention
relative to the Protection of Civilian Persons in Wartime, Additional Protocol | to the Geneva Conventions. In international
law, according to Article 8 of the Rome Statute of the International Criminal Court (ICC), such violations committed against
children are primarily qualified as war crimes, i.e. gross violations of the laws or customs of war. Moreover, such crimes
are either directly envisaged in the text of the Statute or constitute a part of other crimes being their results. For example,
the killing and maiming of Ukrainian children is classified and investigated through:

Wilful killing, wilfully causing great suffering or serious injury to body or health), as well as
A through Intentionally directing attacks against civilian objects, that is, objects which are not
military objectives;

A Intentionally launching an attack in the knowledge that such an attack will cause incidental
loss of life or injury to civilians;

A Intentionally directing attacks against buildings dedicated to religion, education, etc., etc.

Deportation and forcible transfer of Ukrainian children is still qualified by the ICC exclusively as @ war crime in the
form of unlawful deportation or transfer or unlawful confinement; deportation or transfer of all or
parts of the population of the occupied territory within or outside this territory.

It is worth emphasizing that the international community pays special attention to the prevention of crimes against
children and violations of their rights during armed conflicts. Already in 1999, the United Nations Security Council (UNSC)
adopted Resolution 1261, which defined the obligations of member states to prevent 6 grave violations of children's rights
in wartime, namely:

e Killing and maiming

e Recruitment and use of children in the armed conflict in violation of infernational law
* Rape and other forms of sexual violence

e Abduction and forced displacement

* Attacks on schools and hospitals

* Denial of access to humanitarian aid

Subsequently, the provisions of this Resolution were supplemented and reinforced by UN Security Council Resolutions
1882 (2009), 1998 (2011) and 2225 (2015).


https://digitallibrary.un.org/record/661765


















https://www.un.org/en/genocideprevention/documents/atrocity-crimes/Doc.1_Convention%20on%20the%20Prevention%20and%20Punishment%20of%20the%20Crime%20of%20Genocide.pdf







